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MESSAGE. 


ENTLEMEN OF THE CoUNCIL, 
AND Hovss or REPRESENTATIVES’ 


Law and custom impose upon the Executive the agreeable 
gaty of welcoming you to-day, and suggesting snbjects of legis- 
lation. Being of the people, sharing their condition, and 
knowing their needs, you will be able to enter intelligently 
upon the work before you. Events that have transpired during 

he last two years, impose upon this Geneial Assembly, grave 
responsibilities, and call for ‘the exercise of» careful industry, 
generous forbearance and enlightened patriotism. k 

The Territory of Idaho, notwithstanding the Indian out- 
breaks which have disturbed the peace of its inhabitants and 
drenched its goil in blood; though destitute of communication 
by water-eraft and railroads; and in the face of many disadvan- 
tages, has increased in population and wealth, giving promise 
of a bright and prosperous future. 

APPORTIONMENT. 

Congress, by a recent law, has made it your present duty 
to so re-district the Territory as to provide for the election of 
twelve, instead of thirteen members of the Council, and twen- 
ty-four, instead of twenty-six, members of the House. This 
object is to be attained by the creation of as many Council and 
Representative districts as may be expedient, having just regard 
to populations to be represented. No census having been taken 
of late years, the number of votes cast in the several counties at 
the recent election of Delegate to Congress will indicate with 
fairness the changes necessary to be made, As the proportional 
increase Kas been unequal in the several counties, a radical 
change in the strength of their representation will follow—an 
adjustment requiring great care, and a spirit of generous accom- 
modation, to the end that all may share justly in the legislation 
of coming years. ’ ` 

By the same Act of Congress the officers of: the two Houses 
aa reduced to ane Chief. Clerk, one Enrolling and Engrossing, 

lerk, one Sergeant-at-arms and Door-keeper, one Measenger an 
Watchman, and one Ohaplain each. A material reduction is also 

ade in the per diem of members and officers. Under con- 
struction of the Treasury department, the law providing these 
changes in compensation, and in the number of subordinate, 
officers of the two Houses, applies to the service of the present 
ession. 

~ It is proper to remind the General Assembly that the great. 
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reduction made at the last session of Congres’, in appropřia- 
tions for Territorial expenses, will lead to serions embarrass- 
fnents, unless speedily cured by new appropriations to cover 
inevitable deficiencies. Under existing organic laws, no expen- 
ditures can be made, nor debts contracted to be paid by the 
United States, without specific appropriation therefor; nor can 
the General Assembly supply such deficiencies by appropria- 
tions from the Territorial treasury. A further appropriation is 
expected to be made by Congress, obviating the alternative that, 
would otherwise be presented, of shortening your session, or pro- 
ceeding without compensation. This condition of things is not’ 
peculiar to Idaho, but bears upon all the Territories. 


> FINANCES, 


The financial condition of the Territory demands enlight- 
ened foresight and constant care. The contraction of debts in 
excess of means, td.be paid by posterity, seems the misfortune, 
often the crime, of governments, national, state, territorial and 
municipal. Idaho, has not escaped the infection ot this bad 
example. To tecdver from such a condition, is a paramount 
duty. A debt of undue proportions, affects the credit of a 
government, and is a reflection upon the prudence of its man- 
agement, more especially, when the money thus obtained, is 
wasted, without permanent’ Benefit, Emigration instinctively 
shuns a country buřdened with debt, suggesting heavy taxa-, 
tion, The most loyal citizen shrinks from contributing of his 
hard earned income, for the discharge of obligations not of his“ 
contracting, and for which there appears no Sy ees benefit. 

Much was done at the last session’ of the General Assem-, 
bly, towards securing greater efficiency in collecting the public. 
revenues, and economy in their expenditure.. -Noťivithstending 
the obstacles in the way of immigration, the injury, to crops by 
untimely frosts and noxious insects, and the wide-spredd dis- 
tress and disturbance caused by Indian hostilities; there has 
been a gratifying improvement in our financial condition“ 

„For the year 1876, the reported valuation of 1€al and per- 
sonal property was $4,381,277.46. For 1878 the amountis © 
$4,556,88450, adopting for Lemhi County, which neglected < 
to report;"its valuation for 1876. This shows an increase of 
$175,557.04." - . 

The total amount of taxes levied for 1876 was, $114,198.45 | 
—for 1878, $114,274.92, adopting the levies of 1876 for Bear, 
Lake and Lemhi, whieh have neglected. to report; an increasé 
of $76.47. ; : 

. For they ears 1875-6 the receipts from all sources, were 
$61,674.28. For the years 1877—Sthe receipts from all sources, * 
are $78,925.81 ; a gain of $17,251.53,* which gratifying-fact is 
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due in great measure to the laws of the last session improving 
the efficiency and economy of that branch of the service. : 

Including the sum of $9,676.77, in the treasury Dec. 1, 
1874, the amount available for the service of 1875-5 was $71,- 
351.05. Including the sum of $15,854.75 in the Treasury Oct. 
31, 1876, the amount for the service of 1877-8 was $94,780.- 
56—increasing the amount available for 1877-8, over 1875-6, 
by $28,429.51. i E ? 

"The total of disbursements for all objects for the years 
1875-6 was $55,496.30; for 1877-8, $87,510.49—an increase 
of expenditure of $82,014.19. teen 

Two years since, our entire coin debt was reporned at $71,- 
886.45, the greater portion bearing interest at the rate of 
twelve per cent. per annum; the bonds representing the prin- 
cipal being past maturity, and several thousand “dollars of 
interest unpaid. Under a law of the last session, this dishon- 
ored indebtedness was funded in fifteen years bonds, bearii 
interest at the reduced rate of ten per cent. Our gold debt 
now stands at $70,144.92, a reduction of $1,941.53. Itisa 
subject of congratulation that this portion of our indebtedness, 
Which, two years ago, was not worth ninety cents on the dollar, 
is now at par in gold, and sought by. capitalists as a first-class 
investment, the semi-annual interest of which is amply pro- 
vided for and promptly paid. i 

For purpose of intelhgent comparison, the foregoing fig- 
ures lose much of their value, in the want of uniformity of. 
time comprised in the financial reports furnished. For ex- 
ample, the Treasurer’s yeport for 1873-4 closes December 1, 
1874, covering two years. That for 1875-6, closes October 31, 
1876, covering a a of one year and eleven months; while 
the report now su mitted, eloses December 20, 1878, covering 
two years, one month and twenty days. 

It is suggested that the law be so amended, as to fix a day 
certain, on Which the financial reports shall begin and end, 
each covering, and not exceeding, the transactions of recognized’ 
fiscal years. i 

' The last message, to the General Assembly, in addition to 
recommending the refanding of the coin debt, suggested also, 
thé conversion of the eurrency, debt represented by outstanding, 
warrants, into time honds, payable in currency. It was not 
however, deemed wise to urge that measure, until the success of“ 
the other was assured, and the result of bills then pending for 
increasing the revenue, coud be known. 


It is now directly and earnestly recommended, that an act 
be passed for funding our entire warrant debt in fifteen years” 
ten per cent. bonds. No loss will follow their being made, like. 
the others, payable in coin; as currency, which two yems ago, 
e -x K - x y M 
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was at ten peř cent. discount, is now practically eguivalent id 
specie. he bonded credit of the ‘Territory is no longer 
at a discount. The salutary amendments to the revenue laws 
adopted at the last session, and the increase of taxable values, 
will justify the measure. It is confidently assumed that, with- 
out increasing the tax rates, and by careful economy in appro- 
priations, we can pay, řegularly and promptly, the interest on 
our entire debt, and defray the current expenses of the Terri- 
tory. This will enable us to pay as we go, so that all warrants 
issued, may be at once cashed at the Treasury. Two years ago, 
salaries and- claims depending on fixed appropriations were 
worth but seventy per cent iri currericy, or sixty in gold, They, 
are now worth more than eighty in gold’ Parties having’ 
cash claims then received full payment by adding to the amount, 
sufficient to make the equivalent. 

A. plain statement will. prove the economy and saving, 


© which this change secures. , From’ October 1876 to November 


1878, both inclusive, twenty-seven months, we paid the United 
States, the sum of $12,050.00 čash, for keeping territorial pris- 
oners. To make this sum, we issued and disposed of warrants 
in the sum of $15;301.22:, At the end of four years, the aver- 
age life of warrants tinder bur system of redeniption, the pay- 
ment of these warrants, with, accumulated interest at ten per 
cent., will require in cash, $21,421.70. The sum paid to the 
United States with like interest for the safne time, would 
amount to $16,870. In this way, is a penalty of $4,551.70, 
aid for being in bad credit. This illustration will serve in all 
branches of territorial expendituréd: We ictually pay nineteen, 
er cént: instead of ten—the larger portion of the loss falling 
upon the tax-payers at large; the remiaillder taken directly 
from the pockets of publie officers and others who are paid by 
fixed appropriations. l 
, Cash payment of warrants upon their issue, will enable 
the legislature to repeal the law paying interest upon them: 
Those now holding warrants will be eager to effect the ex. 
change, as the bonds they receive, being at par and recognize 
as an investment equal to our former issties, can be easily con- 
verted into cash abroad as well as at home, with the additional, 
ddvantage of receiving their interest-semi-annually, instead of 
waiting as now, until the final redemption of the warrants, 
This measure will inflict loss upon none, unless it be those who 
see a business of buying and selling warrants upon spec- 
ation. 4 7 p cc ee, ; 
It is recommended that the revenue laws be carefully ex- 
amined by your appropriate committees; not with a view 
radical changes, but that still gréater economy may be intro- 
duced into the service’ You will find iw the returns laid before’ 


m 
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‘you, that the cost of collection retained out of the levy, is much 
‘greater in proportion, in some counties than in others, the rea- 
son of whid is not sufficiently apparent. ; 
It is suggested whether the taxes of delinquents cannot be 
collected by a more summary process, than the bringing of sep- 
arate suits against each. Law-suits are expensive, ard, it is often 
the case, that when compelled to pay or lose his propérty, the de- 
linquent finds the costs exceeding, sometimes. ten times over, 
the original sum due. It may be safely assimed that of the 
gum coming from the people, not one half finds its way into the 
Treasury. z 


m < 


Frequent complaints are miade of the mode of assessing im- 
provements upon public lands—that apparently, the value of 
the soil itself is taxed, It must not be forgotten that the land 
policy of the United States is based upon humane and well 
chosen considerations. The right of entry and pre-emption, 
under various forms, is given for the purpose of furnishing 
homes to the landless! and drawing into our Territories, the in- 
dustrious poor. This benevolent design bears fruit, in the or- 
ganization of orderly dnd enterprising comuiunities, composed 
of those whose wealth lies in brave hearts and strong hands. 
Ferritories spring up—Štates suedeed. The boundaries of our 
American civihzation and the blessings of free government 
have, under this fostering system, moved westward, in trium- 

hant march, checked only by the shoře of the western ocean, 
A order to protect, the settler as far as possible, as well as to 
pfeserve its own proprietorship absolute, Gongréss forbids any; 
sale or encumbrance of such lands, and holds its own title pei- 
fect until the settler is entitled to his-patent. The Territory, 
has no right to levy a tax upon such lands. In taxing improve- 
ments thereon, the value of the soll is not to be considered, but 
only the property of the. decupant, placed, there’ by his own 

apital and industry. , Instances are mentioned, where ae men, 

ave made entry upon půblič land, expended their small means 
in beginning, and have been .driven off by Indians before’ 
jnaking a crop; who have been heavily taxed on account of 
guch land, apparently upon its entire value, and their personal 
effects pursued, taken and sold—the taxes and enormous costs 

{ripping them of every thing and leaving their families penni- 
i Tee gad homeless If these things be true, immigiation will 
he discouraged and our growth retarded. No hardship or ex- 
action should be imposed, not necessary to the efficient collec- 
tion of sufficient revenue; andthe citizen should feel assured, 
that what he pays for the support of his Government finds ity 
way into the Tredsury without suffering Go great à diminution 
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MINING INTERESTS. 


Attention is invited to the laws for taxing mineg and min- 
ing interests. | Mining lands, not being subject to éhtry in the 
usual way, are held by possessory right under special laws and 
regulations. The value of mining claims is of so uncertain and} 
speculative a value, as to aftord.no safe basis of taxation. Un- 
der our law, the mere claiņ is exempt. The ingenuity of legis- 
lation has been severely tried in devising modes of taxing the, 
product; and the matter will doubtless be again agitated, 

The precious metals furnish the leading and principal re.’ 
sources of Idaho, and almost its entire articles of export. All 
other industries are but secondary. ‘Without outside capital, our. 
mines could not be developed; and without miňing, there is’ 
slight inducement to agricultural enterprise. Besitles cattle and; 
wool to a very limited extent, we produce nothing that, in our 
isolated condition, will beat transportation, except ore and bul-‘ 
Hon. Farming, and all other forms of industry, wait upon min- 
ing, and, keeping pace with its growth, are profitable. What 
exceeds the home demand, is surplus and without a market, 
This condition of things must last until railroads penetrate our. 
territory and bring us into communication with a business’ 
world now beyond our reach. The capital necessary to the 
development of our mining wealth is not here. We must await 
its coming from abrodd, and by judicious laws and just taxation, 
invite its stay. While insisting that this industry, like all 
others, shall contribute its fair proportion tọ the public 
necessities, it must be borne in mind that those who follow it 
come to uš voluntarily, not by compulsion; and that we cannot 
afford to expel from among us or to .cripple, the agency upon 
which all other interests so much depend. 

Tt is recommended that all territorial laws concerning 
mines be made uniform. The laws of the United States recog- 
nize in some degree the regulations adopted by miners for 
mutual convenience, in their districts. The width of mines 
within the limits fixed by Congress, between fifty ‘and six 
hundred feet, was by Sec. 2, of the act of 1866, fixéd by the 
Territorial Legislature at one hundred’ feet. By the act of 
January 9th, 1877, Passed at your last session, by its terms 
made applicable to the county of Lemhi alone, the width 
seemed fixed at three hundred feet. The same law contains 
repealing clauses which go far to- unsettle legislation, and 
though not so intended, to injuriously affect the interests of 
other counties. It is recommended that the existing Jaws be 
go amended, as to conform to the flexible rule of Congyess, so, 
fot locators may take any width between fifty and six Kindred 
eet. k eee Ta S : 


+ 
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, And here it may be proper to denounce, in terms of. 
earnest condemnation the vicious and disorderly practice into 
which we have-fallen, of passing separate and conflicting laws 
on subjects of common interest, for each of the several counties, 
"as if each were a distinct state or nationality. By this practice 
each county has its own code of laws, and modes of procedure 
—destroying all union of interest and harmony of development, 
and unsettling the practice of the Courts. Better, at once, 
abolish present forms of legislation for the good of the whole; 
and confer upon County Commissioners the power to enact laws 
or orders for the government of the counties under their super- 
vision. There are numerous legitimate subjects of local legis- 
lation, arising from difference of local circumstances; but in 
matters affecting alike the whole body of the people, the utmost 

ossible uniformity should prevail. And each member of the 
neral Assembly, instead of being the mere local agent of the 
county he represents, is the guardian of the interests and, 
honor of all. 
INDIAN AFFAIRS. 

` The history of the past two years adds melancholy proof 
of the unnatural and dangerous relation which our people are 
‘forced to bear to the Indians located within our limits. In- 
eluding detached bands, the number of savages in Idaho, may 
be estimated at seven thousand. The lands set apart, by laws 
and treaties to their exclusive use, comprises 4577 square miles, 
or 2,927,280 acres;.a solid area more than half as large as the 
States of Connecticut, Rhode Island and Delaware combined. 
‘The greater portions of the reservations are selected from the 
most valuable of the public lands, They are, in the language 
of tlie law, “excepted out of the boundaries, and constitute no 

art of any Territory.” Though within our exterior, lines, as 
fixed by the organic act—though forming a large portion of 
some of our counties—they are held in reserve for the sole oceu- 
paney of a people not only alien in speech, in religion, in laws 
and habits of life, but, in a great measure, outside our juris- 
diction, nor amenable to our authority. Their soil is held sacred 
from the intrusion of advancing civilization. By strained con- 
struction of the law, the processes of our Courts may, in certain 
cases, cross the charmed line separating the two races; but it is 
‘an undecided question, whether citizens of the Territory, even 
of the same county, can, while on these reservations, perform 
the functions of any office, or exercise rights belonging to citi- _ 
zenship. To ba excepted out of a Territory, and to form no part 
of it, would seem to contemplate utter exclusion. 

The treaty-making power is an incident of sovereignty. A 
treaty is a compact between equal, independent nations. As 
we maintaify diplomatic relations with civilized communi- 

; See V dan a 
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ties, so do we send embassies and commissions to hunt up these 
uncivilized bands, without liomes, laws, or tangible political 
governments, and make treaties with them. Our messengers'of 
good-will are often repelled with insult, sometimes slain. |. To 
their rade perception, our complacency is mistaken for coward- 
ice—our concessions for weakness—our gifts, for tribute paid as 
the price of peace. We proudly assert our national unity, em- 
bodied in one free government, and symbolized by one flagy 
and have endured the ordeal of war to maintain it forever. 
Yet, within our own border, we acknowledge an hundred dis- 
tinct nationalities. In never-ending repetition; with unfailing 
fatuity, we go on making solemn treaties, to be as often broken 
by one party or the other, then renewed, and again violated, in 
one unvarying round of farce and tragedy. a a 
The present generation is not responsible for this unriatural 
condition of things. The evil had its origin in the weakněss of 
our colonial ancestors, Yet, with all our browth of power—wjth 
all our advance in reducing the theory of republican govern- 
ment to humane and practical results, during two hundred 
years, we have here lamentably failed. It will not profit to 
speculate pon our past relations with these people, nor to strike 
e balance of mutual wrong, perfidy and cruelty. It is timě the 
whole policy were changed. Armed and mounted savages, fol- 
lowing tlié chase, having no fixed homes, cannot be civilized. 
None but ,radical and comprehensive changes can save them 
from extinction, under čireumstances, severely reflecting upon 
our humanity and statesihanship, and entailing intolerable évils 
npon-eur exposed population., x ae 
The solution of the diffienlty may possibly be worked, gtit, 
ina policy which shall take the place of all treaties, abolish 
tribal relations, aud plaice the Indians under the operation of 
our laws; precisely as their white neighbors, with similar rights 
_ and obligations. , Resérfations, às now held,should be vacated 
and declared to bé publit lands. Indians, in compensation for 
their lands and tribal, privileges, might have the first right of 
selection for a pidper length oftime, and an equal, right 
with citizens upon any lands, in quantities sufficient in amount 
and quality to furnish all-vith homesteads, without the right of 
disposing of them for a defined period. As a further com- 
pensation, schools should be established, agricultural imple- 
ments, seeds and domestic, animals furnished for a sufficierit 
time to enable them to bečofne self-sustaining. All reservatioh 
Tands not thus selected to be open to general entry. Disarmed; 
if need be, of warlike implements, compelled to‘live in fixed 
homes upon their farms and earn théif own subsistence, instead 
of depending upon the charity of the Government or the chances 
of plunder and the cháše; they would bè if a situation to test 
e 
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their capacity for improvement and vindicate their’ right to 
live, tt is needless to add, that ample military forces should 
be present to secure obedience and keep the peace; for laws, 
especially those proposing radical reforms, are dead, without 
support of the strong arm. 

The policy of placing Indians upon reservations seems to 
have.been adopted, not only for the purpose of providing them 
with permanent and fixed homes, but to open all the country: 
not thus reserved, to survey, sale and settlement. This plan, if 
carried into effect, would have cuted many of the evils which 
now weigh so heavily upon both races. e aboriginal races 
are quick to adopt the vices, but not the virtues, of their neigh- 
bots. The Cherokees, Creeks} and other tribes that inhabit 
the Indian Territory west of Arkansas, having given up a Wan- 
dering life and discouraged all admixture with the white race, 
are now far advanced in civilization. They have an established 
government, enact ahd publisli laws—niaintain Bčhools, religi-. 
ous and benevolerit institutions—have asylums for the blind, 
the deaf and indigent helpless poor, maintained by řevenue sys- 
tems and special fufids; and manage their affairs With a wisdom 
and success from Which profitdble lessons may be derived. 

But with us if is different! Whether, from policies radi- 
cally defective, want of sufficient appropriations Wisely applied; 
or from mistaken management, the want of success is painfully 
conspicuous, and failure apparent in almost every case. Instead, 
of remaining upon their reservations, performing seélf-sustainin 
labor and receiving instructior fitting them for Civilized life, 
they ave permitted to roam at large, not alone through unoccn- 
pied tratts, but infesting thé settlements, depredating upon 
ae burning fences for their camp fires, destroying crops, 

silling and driving away doniestic animals, demanding of un- 

po families food and supplies, under the semblance of - 
egging, but in fact, robbeřy, ds the victims, being unable to 

resist, dare not refuse. It has-often occurred that formidable 
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The Nez Perces War of 1877 and the Bannock War of, the. 
last season, furnish proof of the danger here complained of, 
and justify in our people urgent demands for such change of 

olicy as will avert such calamities as they have suffered. “The 
annock War abated from ill success, exhaustion, and the 
approach of winter. There has been no new treaty, no truce, 
no declaration of peace, no punishment, no restitution. The 
savages are quiet to-day, safely enjoying the hospitalities of the 
Government upon their reservations—to-morrow, they may be 
upon our defenceless settlements, re-enacting the horrors of 
ast years. As it is, our miners and pioneer farmers must 
old the implements of labor with one hand and the weapon of 
defence in the other, until restraining measures are enforced 
and the army is made strong enough, by addition to its num- 
bers, to repress outbreaks, instead of watching and pursuing. 
` MILITTA—ARMS. 

The annual quota of arms accruing to Idaho under the 
Jaw of 1808, and its amendments, is in cash value, $1,439.36 per 
Annum, furnished in such articles as the Governor may select 
as most suitable to the service. Since your last session, he has 
received from that source, eighty carbines and 6,500 cartridges 
therefor. -Under authority of Resolutions and Act of Congress 
of dates respectively July: 3, 1876, May 3, 1877, May 16, 1878, 
and June 7, 1878, the Territory became entitled to receive 2,000 
Springfield Breech Loading Rifles and 100,000 cartridges, of, 
which 1640 arms and 81,500 cartridges were received. All the 
arms thus received, together with thase on hand at your last 
Session, have been, with, nearly all the ammunition, distributed 
during the two seasons of war, to organized companies as far as 

racticable, and to citizens in imperiled neighborhoods, as the 
exigency of the service and the dangers impending seemed to 
require. ; i 
It is necessary here to call your attention toa subject 
greatly misunderstood, and to ask for legislation too long 
neglected: - 

The laws of Congress contemplate the organization of a 
local militia, under the laws of each State and Territory. The 
annual appropriation under the Act of 1808, is declared to be. 
"for the purpose of providing arms and equipments for the 
whole body of the militia.” In strictness of construction, a 
State or Territory having no militia, is entitled to no arms. 
The Legislature of Idaho, having thus far, failed to designate’ 
and organize a militia, it was through oversight or favor that 
the requisitions of the Governor have been honored. Tt is hoped, 
that the present session will not pass without action on this. 
subject. 4 : 

If is not tca soon fo correct an erroneoys and mischicrong, 
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impression as to the ownership of the arms and stores we receive 
from the United States. These are not the property of the Ter- 
ritory, as many suppose, but of the United States. In the lan- 
guage of the Attorney General, to whom the question was sub- 
mitted—“The States and Territories, with which arms were 
deposited under this Act, must be deemed to have held them 
for a specific purpose only.” “They stood, as it were, in the 
situation of trustees, charged with the distribution of the arms; 
and had no other property therein, than snch as was necessary 
to enable them to perform that trust.” “There is nothing in 
this law indicative of an intention on the part of Congress, to. 
clothe the States with any right of property in the arms there- 
after.to be transmitted to them.” The Chief of Ordnance,- 
January 8, 1877, in reply to an enquiry, says, “Ownership of 
the arms, &c., is vested in the Umted States, and Territorial 
authorities cannot sell or otherwise divert them from the use 
for which they were issued.” This condition applies to all. 
arms received. „Ii addition to this the Exécutive, on receiving 
the arms secured, under special resolutions through the patriotic 
efficiency of our Delegate, was réquired to give bond to the Uni- 
ted States for their return upon demand of the War 
Department. In passing the proposed militia law, it-will be 
necessary that this act be approved by the Legislature, and 
provision made for the collection, disposaland tse of arms already 
issued to the people, and those yet to be received from the Gen- 
eral Government. m 
In meeting the sudden emergencies growing out of these 
Indian outbreaks=-in organizing companies and regiments—in 
distributing arms aiid ammunition—in calling out volunteers, 
the Executive was compelled to proceed solely upon the very 
uncertain powers inhering in his office of Coramander-in-Chiet,. 
„held by courtesy of Congress and by bare recognition of Terri- 
torial law. Notwithstanding this uncertainty, of his authority 
without money, or the right to create a debt—amidst great 
and general popular apprehension of danger from Indian attacks 
—in the face of unexpected and persistent embarrassments, the 
necessary roe was assumed, and the arms and re- 
sources placed in our hands by the Government, so disposed as 
to put the people in a position to protect themselves and aid. 
the regular ies in conquering a peace. No matter how far, 
statute law may fall short, the great law of self preservation is. 
always in force, anda generous people will never undervalue 
honest effort made for them im the hour of danger. ` 
EDUCATION- : as 
„ In the-organized States, the lands donated by Congress, for the_ 
support of schools, have furnished rich provision for that object, 
ü many of them, by the wise application of these resources, 


14 GOVERNOR’S MESSAGE. 


í 
free schools, and colleges, and universities, as well, are main- 
tained, with little aid from local taxation. Idaho has had, thus 
far, no such aid. The lands set apart for her use will be, even 
when they become available, in a great measure, of limited 
value. The income now drawn from various sources, under 
Territorial Jaws, is inconsiderable—snfficient only to maintain 
common schools a small part of each year, The reports of the 
County Superintendents, which will be laid before you, will 
show what has been done during the past two years. These 
officers deserve credit for doing so much with the limited means 
at command, and for their fidelity in making returns. The 
suggestions made at your last session, upon the justice and ne- 
cessity of providing for the appointment or election of.a Super- 
intendent of Public Instruction, receive additional force from. 
the exhibit now made. So ‘long as the office is made a mere 
appendage to another, without compensation—the incumbent 
of which js chosen without special reference to his fitness as an ~ 
educator, or his interest in the sybject—we cannot hope for 
substantial improvement. ‘Were jt not for our large debt and 
limited resources, you would be urged to place our school sys- 
tem upon a raore'favorable footing. Congress might, with en- 
tire propriety, be asked for an apprapriation of,money, since the . 
aid intended by the Jand-donation is beyond aùr reach. ` 
TRAVEL — TRANSPORTATION. `” 

Our location, far from the ogean—-our mountainous surface, 
and the rapid and broken descent of the streams, deprive u 
of. the bejtefits of water-communicatien, excepting a difionlě 
and obstručted outlet for Northern Idaho, through Lower Snake 
river and'the Columbia. Our reliancé is tipon Congressional 
P the improvement of this channel. Work in 
that direction js in suecessful progress, ‘and increasing appro- 
priations are about to be made. : : 

Without railroads, giving access to the interior of the Ter- 
ritory, those who seek homes in our valleys, and resort to our 
tnines, will shrink from the sacrifice of time and labor, and ex- 
penditures necessary to a dangerous overland journey. Our, 
growth will beslow. Our mines will remain nndeveloped, for 
want of proper machinery, and because, by the present modes 
of transportation, the cost of. working will consume the product. 
Having no means of carrying surplus agricultural supplies ont’ 
of the country, farmers will not come among us in sufficient 
timbers to fill up our valleys with a rural population. In the’ 
eastern portion, about one hundred miles of road. has penetrated’ 
as far as Snake river.. Hopes were entertained that this was the 
beginning of a line from Ogden to Portland, along the valley of, 
coe and Boise rivers. But it is very doubttul whether Mon- 
tana, and not Idaho, is not to receive the benefit of the, further, 
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- extension of that line. Idaho can offer no subsidies of bonds, to- 
induce such enterprises; but every facility and advantage she 
can bestow, should be offered. Without railroads, growth will 
be painfully slow, and statehood postponed to the distant future. 

It is suggested that Congress be again, and persistently 
fiieanotialize: to build a military wagon-road from Boise City’ 
to Fort Lapwai. This would bring the now almost-divided 
portions of the Territory together, and obviate the complaint 
which finds expression in the recent effort to transfer the more 
northern counties to Washington Territory. Reference to the 
transportation accounts of the War Department, will doubtless 
show that the Government has, during the Indian disturbance of 
the’ past two years, wasted more money in carrying between the 
two points, than would have built such a road. 

STATUTORY AMENDMENTS - 

While it is not advisable to undertake a revision of the 
general laws, to take the place of the very imperfect and expen- 
sive volume called “The Code,” it is desirable to apee then 
by amendment when found defective. ` 

It is recommended that the Election laws be carefully, ex- 
amined, especially Sections 29, and 30. The votes are 
required to be canyassed at the seat of government within 
thirty days after the'člection. Messéhgers are to be sent, after 
that time, to bring Teturns of counties neglecting to forward 
them; but no provision allows the canvaskers to suspend:the 
count until they aje received. There is so greata want of uni- 
formity and accuracy in making up returns by the county can- 
vassers as to demand a'remedy. ‘At the late canvass, only five - 
of the ten returns were lawfully made. Upon a contest requi- 
ring the application of strict legal construction, the 
canvassers might have found it their duty to throw ont the re- 
turns of five counties—perhaps, (though not in this case) chan- 
ging the entire result. ~ It may be necessary that the counties 

furnished with printed blanks, and rigidly required to con- 
form to the mode antl manner of making and attesting their 
returns. Nothing should be omitted that will aid in giving 
true expression to the popular will through the ballot box; 
and canvassers should not, for want of a clear guide, be com- 
pelled to assume dangerous responsibilities. 

Section 45 of the Election law, which authorizes .County 
Commissioners to fill vacancies in. the office of Justices of the 
Peace, is void—being in conflict with Sections 1856 and 1857 
of the Revised Statutes of the United States, which require 
those officers to be elected by the people. 

The present act makes no provision for contesting elec. 
tions, other than for county and precinct officers. It should be 
enlarged BO, AS to cover all cases arising under Territorial laws, 
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and rules established for trying such issues. ‘ And as the purity’ 
of the ballot lies at the foundation of the republican system of 
government, the law should be so precise and comprehensive in 
its details, and certain in its penalties, as to render mistake im- 
possible, and punishment of its violation certain. 

The general law concerning corporations, requires suchi 
amendment as will provide for the organizing of religious and- 
benevolent institutions. As itis now, it only provides for 
such as contemplate ordinary business operations controlled by 
stockholders. 

Provision should be made for the survey and establishment. 
ot county lines, and for adjusting or avoiding conflicts of juris- 
diction. 

Jurors in criminal trials before Justices of the Peace, as 
well as in all cases, should be allowed fees for their services. 

The time for taking appeals from judgments of the Probate 
Court should be more accurately stated—reference being made, 
to the second subdivision of Section 437 of the Act “regula- 
ting proceedings in civil cases,” arid Section 17 of the Probate 
Practice Act. 

A conflict is apparent between the first sub-division of Sec- 
tion 315 of the Probate Practice Act, and Section 11 of the Act. 
“Defining the rights of Husband. and Wife,” respecting their 
shares in each piers property; upon the decease of either. 

- There is evident conflict between provisions of the Criminal 
Practice Act—Sections 193, to 200, inclusive, and an Act con- 
cerning grand and petit juries, so far as relates to the forma- 
tion of grand juries. Section three of the last named Act pro- 
vides for only one grand jury for each year, whereas, in counties 


- having more than one term anmually, an additional selection 


should be made, instead of resorting to the summary and ob- 


© jectionable mode designated in Séction 27 of the same Act. « 


By provision of Section 665,of the Criminal Practice Act, 
fines and forfeitures may be applied in payment of costs—while 
Section 675 requires costs in addition, and their collection as in 
civil cases. The two Sections do not harmonize. - 

Confusion, litigation and embarrassments result front 
these discrepancies and contradictions in the -body of the" law.. 
In some cases, conscientičus Courts are compelled, in order to. 
do justice, to decide what the law ought to be, when the lan- 
guage fails to show what it is. 

GENTLEMEN of the General Assembly, the Executive. gives. 
you assurance of cordial and: full co-operation; and, commend-, 
ing you to the care of Divine Providence, looks with confidence, 
to a harmonious session, and sagh results as will be an honor to 
yourselves and a blessing to your constituents. _ a 
= 4 M. BŘAYMÁN: 
EXECUTIVE DEPARTMENT, | 

ff 


Boise City, January 13th, 1879. 
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